DECLARATION

I do hereby declare that the dissertation entitled, “Practice of Child Marriage in the Sonitpur
District: A socio Legal Study” has been submitted in partial fulfilment for the award of the
degree of the Master of Laws (LL.M.) and no part of this dissertation has been submitted
elsewhere for obtaining any degree.

Tonmoyee Chutia

LAM?21014,

LL.M.
Date: Fourth Semester
Place: Tezpur, Assam Department of Law,

Tezpur University



CERTIFICATE BY THE SUPERVISOR

( A Central University established under an Act of Parliament)

P.O.- Napaam, District- Sonitpur, Assam, India

This is to certify that the work contained in this Dissertation entitled “Practice of Child
Marriage In Sonitpur District : A Socio-Legal Study” submitted by Ms. Tonmoyee Chutia,
bearing Enrolment No. LAM21014, for the partial fulfilment of the degree in the course
programme in Master of Laws, is absolutely based on her own work carried out under the active

supervision of Mr. Debajit Kumar Sarmah.

All the assistance received by her is duly acknowledged and no part of this dissertation has been

submitted elsewhere for any degree or for any other purpose.

Debajit Kumar Sarmah
Assistant Professor,
Date: Department of Law,

Place: Tezpur, Assam Tezpur University.



vi

CERTIFICATE BY THE HEAD OF THE DEPARTMENT
( A Central University established under an Act of Parliament)
P.O.- Napaam, District- Sonitpur, Assam, India

This is to certify that the Dissertation entitled, “Practice of Child Marriage In Sonitpur
District: A Socio- Legal Study” has been submitted by Tonmoyee Chutia, bearing Enrolment
No. LAM21014 under the guidance of Mr. Debajit Kumar Sarmah,, Assistant Professor, at
the Department of Law towards the partial fulfilment of the requirements for the award of Master

of Laws.

All the assistance received by her is duly acknowledged and no part of this dissertation has been
submitted elsewhere for any degree or for any other purpose.

Dr.Priya Ranjan Kumar
Associate Professor and Head
Date: Department of Law,

Place: Tezpur, Assam Tezpur University.






vii
ACKNOWLEDGMENT

At the outset, | express my deepest gratitude to Dr. Priya Ranjan Kumar, Associate Professor and
Head, Department of Law, Tezpur University, for allowing me to write the dissertation entitled
Practice of Child Marriage in Sonitpur District: A socio-Legal Study” and also for his valuable
and scholarly suggestions, encouragement and guidance from time to time which is always an
inspiration to me. | would like to thank my respected guide, Mr. Debajit Kumar Sarmah,
Assistant Professor, Department of Law, Tezpur University. He showed me the pathway for my
research methodology, provided me relevant references and guided me at every step of this
dissertation. It is only because of his encouragement and supervision | was able to complete this
dissertation. I would like to extend my deep sense of gratitude to respected Ms. Angel Habamon
Syiem, Assistant Professor, Department of Law, Tezpur University. Under her supervision I
carried out my first research seminer in 3™ semester of Master of laws. | learned lots of research
related work from her. | extend my thankfulness and gratitude to respected Ms. Madhumita
Acharjee, Assistant Professor, Department of Law, Tezpur University, She is my mentor | gain
lots of knowledge from her valuable suggestions, which helped me in throughout this research
study.l also thank the office staff of the Department of Law, Tezpur University, who not only
assisted in the process of my admission for the Summer Term Course but also kept motivating
and supporting me throughout. | thank S K Moitra, Public Prosecutor of POCSO cases, who help
me in with his practical knowledge regarding the procedures of POCSO Courts. | thank my
batchmates in general whose experiences in their research gave me an idea on | should go about
mine. Last but not the least, I thank my family for their unquivering faith and support in me.
Without their blessings, | could not have navigated through the numerous challenges I faced in

my journey in this Master of Laws programme.

Tonmoyee Chutia
LL.M. 4™ Semester
LAM?21014

Department of Law



viii

CONTENTS
1. List Of Abbreviation IX
2. List Of Cases X
3. List Of Figures Xi
4. List Of Tables Xii
CHAPTER-1
INTRODUCTION
1.1 Background of the STUAY ........cccoiiiiiiiiii e 1-3
1.2 Statement OF ProDIEM.........o.oiii s 4
1.3 Significance Of the STUAY ........ccoveiiiie e 5
1.4 RESEAICH ODJECHIVES.....cuiiiiitii ettt reesre e 5
1.5 RESEAICH QUESTIONS.......iiiiiiitiiiie ettt ettt ettt e st e s be e sreesbeesbeesbeesbeeanbeenrees 5
1.6 Research MethodolOgy ......cccovciiiiiiie e 5-6
1.7 LItErature REVIBW.......couiiiiiiiiiteieie sttt et 6-10

R T O =T o] (<] 421 (o] o USRS P PP 11



2.1

2.2

2.3

3.1

3.2

3.3

3.4

3.5

3.6

4.1

4.2

CHAPTER-2

THEORITICAL PREMISE ON CHILD MARRIAGE

ROULINE ACHIVILY theOTy. ...\t e 12
SOCIAl ACHION ThEOTY. ...ttt e e e L
The SEX ROIE THEOIY ... .o e 14
CHAPTER-3

NATIONAL AND INTERNATIONAL PERSPECTIVE OF CHILD MARRIAGE
International Framework ........ ..o 15-16
National Framework ..o 16-17
Present Scenario of Child Marriage In India................c.oooiiiiiiiiiiiii 17-18
List of States Highest in Child marriage................coiiiiiiiiiiie, 18-21
Impact of Covid-19 on Child Marriage in India...............cocoiiiiiiiiiiiiiine, 22-23
Programmes and SChemesS............oiiiiiiii 0. 23226

CHAPTER-4

LEGAL FRAMEWORK AND JUDICIAL DECISIONS ON CHILD MARRIAGE

INternational FrameWOTK. . .. ...oooo e 27-30
NALIONAl FrameEWOTK . . . ..o e e 30
A.2. 0 GENEIAL LAWS. . ..o e 30-32



4.3.

4.4.

4.5.

4.6.

4.7.

5.1

5.2

6.1

6.2

6.3

6.4

6.5

4.2.4 Personal LAWS. ..... ..o 38-39
205" Law Commission RepOrt, 2008...........euuneee e 40
Eleventh and Twelfth Five Year Plan.............oooiiiiii el 41
Justice Verma Committee Report 2013...... ..ot e 42
Bill Proposed. ... ..o A3

GG LAWS . . e e e e e e 4352

CHAPTER-5
CHILD MARRIAGE IN ASSAM, CAUSES AND IMPACTS
Causes of Child Marriage. .......c.o.oouini e, 53-59

Impacts of Child Marriage. ..........oouoiiiiiiii e, 59-63

CHAPTER-6
PREVELANCE OF CHILD MARRIAGE IN SONITPUR DISTRICT
Data Interpretation And ANalysSiS.........cooiiniiii i 64
ResSearch Method. ... 64
(=] VT 65-69
Collection OFf Data. .........oveieiiieiie i e sesene (0= 11

CaSE STUAY . ...ttt e [ LT3



CHAPTER-7
CONCLUSION AND SUGGESTIONS
T QUMM ANY . .ot e e e et e 74-77
7.2. MaJor FINAINGS. ... e e sie e sieseessee e [ =18
RS BT o o[- (o] o K PP 80-82

T4 CIOSING NOT. ...t e e e 32



viii

LIST OF ABBREVIATIONS

AIR: All India Reporter
Art: Article
BPL: Below poverty Line

CEDAW: Convention on the Elimination of All Forms of Discrimination against Women
CRC: Convention on the Rights of Child

CWC:  Child welfare Committee

HMA: Hindu Marriage Act

ICCPR: International covenant on Civil and political rights

ICESCR: International Covenant on Economic, Social and Cultural Rights
IPC: Indian Penal Code

JJ Act: Juvenile Justice Act

NCRB: National Crime Record Bureau

NFHS: National Family Health survey

NGO: Non Governmental Organization

MHA: Ministry of Home Affairs

PCMA :  Prohibition of Child Marriage Act

POCSO: Protection of Child From Sexual Offence Act

SDG Sustainable Development Goals

SC: Supreme Court



SCC: Supreme Court Cases

SEC: Section

UNICEF: United Nations Children’s Emergency Fund
UDHR :  Universal Declaration on Human Rights
UNFPA : United Nations Population Fund

uol : Union of India

V.. Verses



=

N

3.

o~

o

o

~

o

©

10

11

12

13

14

15

16

17

18

19

iX
LIST OF CASES

Bandhua Mukti Morcha V. Union Of India AIR 1984 SC 812

D.K Basu V, State of West Bengal AIR 1997 SC 0157

G. Saravanan V. The Commissioner of police, Tricky and others AIR 2011
Gobind v. State of Madhya Pradesh AIR1975SCR (3) 946

Hardev Singh V. Harpreet Kaur and others AIR 2020 SC 37

Independent Thought V. Union of India AIR 2017 10 SCC 800

Jaspreet Kaur and Anr V. State of PunjabAIR 2021 WRWP-4541

Javed V. State of Haryana AIR 2003 SC 3057

Justice K.S.Puttaswamy v. Union of India AIR 2017 SC 1044
. K. S Puttaswamy and Anr V. Union AIR 2017 SC 4161
. Lajja Devi v. State AIR 2013 CriLJ 3458
. Mrs Tahra begum V. State of Delhi and others AIR 2012 WP ( CRL) 446
. Navtej Singh Johar V. Union of India AIR 2018 SC 0947
. Panchireddi Appala Suramma v. Gadela Gunapatlu AIR
. Paschim Banga Khet Mazoor Samity v. State of West Bengal AIR 1996 SC 2426
. Pinninti Venkataramna Vs State AIR 1977
. Prahlad V. State of Haryana AIR 2011 Crl Appeal No 914-SB
. Sankar v. State of Tamil Nadu AIR 2021WP. No 12861

. Seema Begum D/O Khasimsab V. State of Karnataka AIR 2013 WP NO 75889



20. Shabnam V. Mohd Shabir AIR 2004 Raj 303
21. Shalini janvi v. state of uttar pradesh AIR 2019
22. State of Karnataka v. Krishnappa AIR 2000 4 SCC 75

23. State of Maharashtra V. Madhukar Narayan Mardikar AIR 1991 1 SCC 57



LIST OF FIGURES

Figure 1: States With Highest Percentage Of Child Marriage then The National Average

Figure 2: Comparison Of Child Marriage Cases For The Year 2019- 2021.................. 21

Figure 3: Comparison Of Cases Under PCMA, 2006 For The Year 2019- 2021.............. 21



Table 1:

Table 2:

Table 3:

Table 4:

Table 5:

Table 6:

Table 7

Table 8:

Table 9:

Table 10:

Table 11:

Table 12:

Table 13:

Table 14:

Tablel5:

xii

LIST OF TABLES
Kidnapping And Abduction of Child for Marriage (2019)............ccoeveeiin..n. 19
Incidents and Victims of child marriage under PCMA, 2006 ( 2019)................. 19
States highest in kidnapping and abduction of minor girls (2020).................... 19
Incidents and Victims of child marriage under PCMA, 2006 (2019).................. 20
states highest in kidnapping and abduction of minor girls (2021).................... 20
Incidents and Victims of child marriage under PCMA, 2006 ( 2021)................ 20
Offences, explanation and punishment under POCSO Act, 2012.................... 38
Classification of beliefs according to social norms.....................oociiini 57
Sample, size, tools classification...............coviiiiiiiii 64
ReSPONSE OF AUVOCALES. ... ..etiit it 67
RESPONSE OF AUVOCALES. .. ...ttt e e, 67
Response Of VIllagers. .......oovini i 69
Number of child marriage cases registered...............cooviiiiiiiiiiiiiiieen 70
Case registered, chargesheet , trial and pending incourt.........................o....e. 71

Cases received by CWC (2021-2023).....cuviniiniiie e 71



	02_prelim pages

